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Title  22 — Foreign  Relations 

CHAPTER  I— DEPARTMENT  OF  STATE 

SUBCHAPTER  M— INTERNATIONAL  TRAFFIC  IN 
ARMS 

[Departmental  Regulation  108.729] 

PART  130— INFORMATION  ON  POLITICAL 
CONTRIBUTIONS  AND  FEES  OR  COM¬ 
MISSIONS  IN  CONNECTION  WITH  THE 
SALE  OF  DEFENSE  ARTICLES  OR  SERV¬ 
ICES 

On  August  9,  1976,  a  document  was 
published  in  the  Ffdeeal  Register  (41 
FR  33446)  proposing  regulations  to 
amend  the  International  Traffic  In  Arms 
Regulations  (ITAR),  22  CFR  Subchapter 
M  (Parts  121-128) ,  by  adding  a  new  Part 
130  on  political  contributions  and  fees 
or  commissions  paid,  or  offered  or  agreed 
to  be  paid,  in  connection  with  the  sale 
of  defense  articles  or  services  to  or  for 
the  use  of  the  armed  forces  of  a  foreign 
country  or  international  organization 
under  the  Foreign  Military  Sales  program 
(section  22  of  the  Arms  Export  Control 
Act,  22  U.S.C.  2762),  as  well  as  commer¬ 
cial  sales  for  which  licensing  or  other 
approval  of  exports  is  required  under  the 
ITAR  (section  38  of  the  Arms  Export 
Control  Act,  22  U.S.C.  2778) . 

The  propKised  regulations,  which  were 
mandated  by  section  604(b)  of  the  In¬ 
ternational  Security  Assistance  and  Arms 
Export  Control  Act  of  1976  (Pub.  L.  94- 
329,  90  Stat.  767) ,  divided  the  payments 
to  be  reported  into  two  main  categories; 
“political  contributions”  and  “fees  or 
commissions”.  The  obligation  to  report 
was  occasioned  by  political  contributions 
aggregating  $5000  or  more  or  fees  or 
commissions  (other  than  political  con¬ 
tributions)  aggregating  $100,000  or  more. 
In  each  case,  the  amounts  to  be  reported 
included  payments,  in  cash  or  in  kind, 
made  or  offered,  directly  or  indirectly, 
to  solicit,  promote  or  otherwise  secure 
a  sale,  whether  made  by  an  exporter  or 
a  vendor.-  “Vendor”  was  defined  as  a 
manufacturer,  subcontractor  or  other 
person  from  or  through  whom  an  appli¬ 
cant  or  supplier  obtained  defense  articles 
or  defense  services  valued  at  $100,000  or 
more. 

The  detailed  information  otherwise  re¬ 
quired  to  be  reported  was  not  required 
to  be  supplied  in  the  case  of  payments 
of  less  than  $2,500  in  the  case  of  political 
contributions  and  $10,000  in  the  case  of 
fees  or  commissions.  Provision  was  made 
for  supplemental  reporting.  Information 
designated  as  “confidential  business  in¬ 
formation”  by  the  applicant,  supplier  or 
vendor  could  not  be  published  or  divulged 
to  any  extent  not  authorized  by  law. 

In  light  of  comments  received  in  writ¬ 
ing  and  presented  orally  at  a  public  meet¬ 
ing  held  at  the  Department  of  State  on 
September  14,  1976,  the  following 

changes  in  the  regulations  are  made  in 
addition  to  language  changes  for  clarifi¬ 
cation: 

1.  The  definition  of  “applicant”  which 
appears  in  §  130.01(a)  has  been  revised 
to  exclude  sales  of  defense  articles  or 
defense  services  for  less  than  $100,000 
from  the  requirements  of  this  Part.  The 
definition  has  also  been  clarified  by  a 


statement  that  it  includes  a  person  to 
whom  the  required  license  or  approval 
has  been  given. 

2.  The  definition  of  “supplier”  in 
§  130.01(b)  has  been  similarly  modified 
to  exclude  sales  of  less  than  $100,000. 

3.  The  definition  of  “vendor”  which 
appears  in  §  130.01(c)  has  been  limited 
to  distributors  or  manufacturers  of  de¬ 
fense  articles  which  are  end  items  or 
major  components,  as  defined  in  §  121.14, 
as  well  as  any  persons  furnishing  defense 
services,  valued  at  $100,000  or  more.  This 
narrower  definition  was  adopted  in  light 
of  comments  received  which  criticized 
the  requirement  of  obtaining  detailed  in¬ 
formation  from  possibly  numerous  minor 
vendors. 

4.  A  new  definition  of  “defense  ar¬ 
ticles”  and  “defense  services”  was  added 
as  §  130.01(d)  for  clarification  purposes. 
This  paragraph  conforms  to  statutory 
definitions  contained  in  section  47  of  the 
Arms  Export  Control  Act  (22  U.S.C. 
2794). 

5.  The  threshold  amount  specified  in 
the  definition  of  “political  contribution” 
(new  §  130.01(e))  has  been  raised  from 
$500  to  $1,000  in  light  of  public  comments 
indicating  that  the  low  level  of  the 
former  threshold  would  have  created  un¬ 
due  information  gathering  and  record 
keeping  burdens  for  very  small  trans¬ 
actions. 

6.  Similarly,  the  $500  threshold  in  the 
definition  of  “fee  or  commission”  (new 
1 130.01  (f ) )  has  been  increased  to  $1,000. 
Further,  the  definition  of  “fee  or  com¬ 
mission”  has  been  changed  to  exclude 
from  the  definition  a  normal  salary  (ex¬ 
cept  for  contingent  compensation)  estab¬ 
lished  at  an  annual  rate  and  paid  to  a 
regular  employee  of  an  applicant,  sup¬ 
plier  or  vendor.  This  change  was  imder- 
taken  in  light  of  comments  expressing 
concern  about  the  inclusion  of  salaries 
within  the  definition  of  “fee  or  com¬ 
mission”.  Also,  the  definition  was  changed 
in  order  to  exclude  general  advertising 
or  promotional  expenses  not  directed  to 
any  particular  sale  or  purchaser. 

7.  The  language  of  §  130.11(a)  is  mod¬ 
ified  so  that  when  all  required  informa¬ 
tion  is  not  available  at  the  time  an  ap¬ 
plication  is  submitted  the  applicant  can 
satisfy  the  condition  prec^ent  to  the 
granting  of  the  relevant  license  or  ap¬ 
proval  by  furnishing  an  explanation 
satisfactory  to  the  Director  of  the  Office 
of  Munitions  Control  as  to  why  all  the 
information  cannot  be  provided  at  that 
time. 

8.  The  $10,000  threshold  of  §  130.12(c) 
(2)  on  commissions  and  fees  for  which 
detailed  information  must  be  reported 
has  been  changed  to  $50,000  to  conform 
with  the  ratio  between  political  contribu¬ 
tion  and  fee  or  commission  reporting 
threshold  amounts  which  obtains  in 
other  sections. 

9.  A  new  §  130.21(e)  is  inserted  which 
permits  a  vendor  who  does  not  wish  to 
furnish  to  an  applicant  or  supplier  in¬ 
formation  which  might  injure  the  ven¬ 
dor’s  commercial  interests  to  report  that 
information  instead  directly  to  the  De¬ 
partment  of  State.  This  change  requires 
the  vendor  to  furnish  to  the  applicant 


or  supplier  only  sufficient  information  to 
determine  whether  a  report  is  required, 
while  relieving  the  vendor  of  a  require¬ 
ment  to  share  commercially  sensitive  in¬ 
formation  with  a  potential  competitor. 

10^  The  provision  governing  access  to 
reports  and  records  (§  130.33)  has  been 
revised  to  provide  that  confidential  busi¬ 
ness  information  will  be  protected 
against  public  disclosure  to  the  extent 
provided  by  law. 

11.  The  effective  date  of  the  regula¬ 
tions  has  been  changed  from  October  1, 
1976  to  December  1,  1976,  as  to  any  ap¬ 
plication  for  license  or  approval  in  re¬ 
spect  of  a  contract  thereafter  entered 
into  for  the  commercial  sale  of  defense 
articles  or  defense  services  to  or  for  the 
use  of  the  armed  forces  of  a  foreign 
country  or  international  organization. 
This  revision  was  imdertaken  in  light  of 
numerous  comments  received  detailing 
the  extensive  actions  industry  would 
have  to  take  to  conform  their  marketing 
and  recordkeeping  practices  with  the 
regulations. 

12.  No  specific  provision  is  made  in 
Part  130  describing  penalties  for  failure 
to  comply  with  its  requirements.  How¬ 
ever,  the  penalty  provisions  of  Part  127 
apply  to  violations  of  Part  130.  Part  127 
will  be  amended  at  an  early  date  to  re¬ 
flect  the  statutory  changes  made  by  the 
Arms  Export  Control  Act  (Pub.  L.  94- 
329). 

Accordingly,  22  CFR  Part  130  is  pro¬ 
mulgated  as  set  forth  below. 

Effective  date:  This  part  becomes  ef¬ 
fective  on  December  1,  1976,  as  to  any: 

(a)  Application  for  license  or  approval 
received  by  the  Office  of  Munitions  Con¬ 
trol,  Department  of  State,  in  respect  of 
a  contract  thereafter  entered  into  for  the 
commercial  sale  of  defense  articles  or  de¬ 
fense  services  to  or  for  the  use  of  the 
armed  forces  of  a  foreign  country  or  in¬ 
ternational  organization;  or 

(b)  Contract  thereafter  entered  into 
with  the  Department  of  Defense  for  the 
sale  of  defense  articles  or  defense  serv¬ 
ices  sold  or  to  be  sold  under  section  22 
of  the  Arms  Export  Control  Act  (22 
U.S.C.  2762) ,  on  or  after  that  date. 

Adopted  by  the  Department  of  State 
at  its  office  in  Washington,  D.C.  on  the 
16th  day  of  September,  1976. 

Carlyle  E.  Maw, 

Under  Secretary  of  State  for 
Security  Assistance. 

Sec. 
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130.32  Other  reporting  requirements. 

130.33  Utilization  of  and  access  to  reports 

and  records. 

Authority:  Sec.  604(b),  Pub.  L.  94-329  (90 
Stat.  729)  (22  U.S.C.  2779);  sec.  212,  Pub.  L. 
94-329  (90  Stat.  729)  (22  U.S.C.  2778);  secs. 
lOl  and  106,  E.0. 10973,  26  FR  10469. 

§  130.01  DeOnitions. 

For  the  purposes  of  this  part: 

la)  “Applicant”  means  any  person  who 
applies  to  the  Office  of  Munitions  Con¬ 
trol,  Department  of  State,  for  any  license 
or  approval  required  under  this  subchap¬ 
ter  for  the  export  of  defense  articles  or 
defense  services  valued  in  an  amount 
of  $100,000  or  more  which  are  being  sold 
commercially  to  or  for  the  use  of  the 
armed  forces  of  a  foreign  country  or  in¬ 
ternational  organization.  This  term  also 
includes  a  person  to  whom  the  required 
license  or  approval  has  been  given. 

(b)  “Supplier”  means  any  person  who 
enters  into  a  contract  with  the  Depart¬ 
ment  of  Defense  for  the  sale  of  defense 
articles  or  defense  services  valued  in  an 
amount  of  $100,000  or  more  under  section 
22  of  the  Arms  Expiort  Control  Act  (22 
U.S.C.  2762) . 

(c)  “Vendor  means  any  distributor  or 
manufacturer  who,  directly  or  indirectly, 
furnishes  to  an  applicant  or  supplier  de¬ 
fense  articles  valued  in  an  amount  of 
$100,000  or  more  which  are  end  Items 
or  major  components  as  defined  in 
§  121.14,  or  any  person  who,  directly  or 
indirectly,  furnishes  to  an  applicant  or 
supplier  defense  services  valued  in  an 
amount  of  $100,000  or  more  when  such 
articles  or  services  are  to  be  delivered  (or 
incorporated  in  defense  articles  or  de¬ 
fense  services  to  be  deliveredT  to  or  for 
the  use  of  the  armed  forces  of  a  foreign 
country  or  international  organization 
under: 

(1)  A  sale  requiring  a  license  or  ap¬ 
proval  from  the  Office  of  Munitions  Con¬ 
trol,  Department  of  State  under  this  sub¬ 
chapter;  or 

(2)  A  sale  pursuant  to  a  contract  with 
the  Department  of  Defense  under  sec¬ 
tion  22  of  the  Arms  Export  Contl'ol  Act 
(22  U.S.C.  2762). 

(d)  “Defense  articles”  and  “defense 
services”  have  the  meaning  given  those 
terms  in  paragraphs  (3) ,  (4)  and  (7)  of 
section  47  of  the  Arms  Export  Control 
Act  (22  U.S.C.  2794  (3),  (4),  (7)).  When 
used  alone  with  reference  to  commercial 
sales,  “defense  articles”  means  items  on 
the  U.S.  Munitions  List  (§  121.01)  and 
“defense  services”  means  technical  data 
relating  to  those  items  as  further  defined 
in  §  125.01. 

(e)  “Political  contribution”  means  any 
loan,  gift,  donation  or  other  payment  of 
$1,000  or  more  made,  or  offer^  or  agreed 
to  be  made,  directly  or  Indirectly, 
whether  in  cash  or  in  kind,  which  is: 

(1)  To  or  for  the  benefit  of,  or  at  the 
direction  of,  any  foreign  candidate,  com¬ 
mittee,  political  party,  political  faction, 
or  government,  or  government  subdivi¬ 
sion,  or  any  Individual  elected,  appointed 
or  otherwise  designated  as  an  employee 
or  officer  thereof;  and 

(2)  For  the  solicitation  or  promotion 
or  otherwise  to  secure  the  conclusion  of 
a  sale  of  defense  articles  or  defense  serv¬ 


ices  to  or  for  the  use  of  the  armed  forces 
of  a  foreign  coimtry  or  international  or¬ 
ganization.  Taxes,  customs  duties,  license 
fees,  and  other  charges  required  to  be 
paid  by  applicable  law  or  regulation  shall 
not  be  regarded  as  political  contributions. 

(f)  (1)  “Pee  or  commission”  means, 
except  as  provided  in  subparagraph  (2) , 
any  loan,  gift,  donation  or  other  pay¬ 
ment  of  $1,000  or  more  made,  or  offered 
or  agreed  to  be  made,  direcUy  or  indi¬ 
rectly,  whether  in  cash  or  in  kind,  and 
whether  or  not  pm’suant  to  a  written 
contract,  which  is: 

(1)  To  or  at  the  direction  of  any  per¬ 
son,  irrespective  of  nationality,  whether 
or  not  employed  by  a  offiliated  with  an 
applicant,  a  supplier  or  a  vendor;  and 

(ii)  For  the  solicitation  or  promotion 
or  otherwise  to  secure  the  conclusion  of 
a  sale  of  defense  articles  or  defense  serv¬ 
ices  to  or  for  the  use  of  the  armed  forces 
of  a  foreign  country  or  international 
organization. 

(2)  The  term  “fee  or  commission”  does 
not  include: 

(i)  A  political  contribution  or  a  pay¬ 
ment  excluded  by  paragraph  (d)  of  this 
section  from  the  definition  of  political 
contribution; 

(ii)  A  noimal  salary  (excluding  con¬ 
tingent  compensation)  established  at  an 
annual  rate  and  paid  to  a  regular  em¬ 
ployee  of  an  applican*-.,  supplier  or 
vendor; 

(iii)  General  advertising  or  promo¬ 
tional  expenses  not  directed  to  any  par¬ 
ticular  sale  or  purchaser;  or 

(iv)  Payments  made,  or  offered  or 
agreed  to  be  made,  solely  for  the  pur¬ 
chase  by  an  applicant,  supplier  or  vendor 
of  specific  goods  or  technical,  opera¬ 
tional  or  advisory  services,  which  pay¬ 
ments  are  not  disproportionate  in 
amount  with  the  value  of  the  specific 
goods  or  services  actually  furnished. 

(g)  “Armed  forces”  means  the  army, 
navy,  marine,  air  force  and  coast  guard, 
as  well  as  the  national  guard  and  na¬ 
tional  police,  of  a  foreign  country.  This 
term  also  Includes  any  military  unit  or 
military  personnel  organized  under  or  as¬ 
signed  to  an  international  organization. 

§  130.11  Obligation  to  furnish  informa¬ 
tion  to  the  Office  of  Munitions  Con¬ 
trol,  Department  of  State. 

(a)  (1)  Each  applicant  shall  Inform  the 
Office  of  Munitions  Control,  Department 
of  State,  as  to  whether  applicant  and/or 
its  vendors  have  paid,  or  offered  or  agreed 
to  pay,  in  respect  of  any  sale  for  which 
a  license  or  approval  is  requested: 

(1)  Political  contributions  in  an  ag¬ 
gregate  amount  of  $5,000  or  more,  or 

(ii)  Fees  or  commissions  in  an  aggre¬ 
gate  amount  of  $100,000  or  more. 

If  so,  applicant  shall  furnish  to  such  of¬ 
fice  the  information  specified  in  §  130.12. 
The  finnishlng  of  such  information  or 
an  explanation  satisfactory  to  the  Di¬ 
rector  of  the  Office  of  Munitions  Control 
why  all  the  information  cannot  be  fur¬ 
nished  at  that  time  shall  be  a  condition 
precedent  to  the  granting  of  the  relevant 
license  or  approval. 

(2)  The  requirements  of  this  para¬ 
graph  shall  not  apply  in  the  case  of  an 


application  with  respect  to  a  sale  for 
which  all  information  specified  in 
§  130.12  which  is  required  by  this  section 
to  be  reported  shall  already  have  been 
furnished. 

(b)  Each  supplier  shall  inform  the  Of¬ 
fice  of  Munitions  Control,  Department  of 
State,  as  to  whether  supplier  and/or  its 
vendors  have  paid,  or  offered  or  agreed 
to  pay,  in  respect  of  any  sale: 

(1)  Political  contributions  in  an  ag¬ 
gregate  amount  of  $5000  or  more,  or 

(2)  Pees  or  commissions  in  an  aggre¬ 
gate  amoimt  of  $100,000  or  more. 

If  so,  supplier  shall  furnish  to  such  of¬ 
fice  the  information  specified  in  §  130.12. 
The  information  required  to  be  fur¬ 
nished  pursuant  to  this  paragraph  shall 
be  so  furnished  no  later  than  30  days 
after  the  contract  award  to  such  supplier, 
or  such  earlier  date  as  may  be  specified 
by  the  Department  <rf  Defense.  For  pur¬ 
poses  o'  this  paragraph,  a  contract  award 
includes  a  purchase  order,  exercise  of  an 
option  or  other  procurement  action  re¬ 
quiring  a  supplier  to  furnish  defense  ar¬ 
ticles  or  defense  services  to  the  Depart¬ 
ment  of  Defense  for  the  purposes  of  sec¬ 
tion  22  of  the  Arms  Export  Control  Act 
(22  U.S.C.  2672) . 

(c)  In  determining  whether  an  appli¬ 
cant  and/or  its  vendors,  or  a  supplier 
and/or  its  vendors,  as  the  case  may  be, 
have  paid,  or  offered  or  agreed  to  pay, 
political  contributions  in  an  aggregate 
amoimt  of  $5,000  or  more  in  respect  of 
any  sale  so  as  to  require  a  report  under 
this  section,  there  shall  be  included  in 
the  computation  of  such  aggregate 
amount  any  political  contributions  in  re¬ 
spect  of  the  sale  which  are  paid,  by  or  on 
behalf  of,  or  at  the  direction  (ff,  any 
person  to  whc»n  the  aimliant,  supplier  or 
vendor  has  paid,  or  offered  or  agreed  to 
pay,  a  fee  or  commission  in  respect  of  the 
sale.  Any  such  political  contributions 
shall  be  deemed  for  purposes  of  this  part 
to  be  political  contributicms  by  the  ap¬ 
plicant,  supplier  or  vendor  who  paid  or 
offered  or  agreed  to  pay  the  fee  or  cwn- 
mission. 

(d)  Any  applicant  or  supplier  which 
has  informed  the  Office  of  Munitions 
Control  under  this  section  that  neither 
it  nor  its  vendors  have  paid,  or  offered  or 
agreed  to  pay,  political  contributions  or 
fees  or  commissions  in  an  aggregate 
amount  requiring  the  information  speci¬ 
fied  in  §  130.12  to  be  furnished  shall  sub¬ 
sequent  furnish  such  information 
within  30  days  after  learning  that  it  and/ 
or  its  vendors  have  paid,  or  offered  or 
agreed  to  pay,  political  contributions  or 
fees  or  commissions  in  respect  of  a  sale 
in  an  aggregate  amount  which,  if  known 
to  applicant  or  supplier  at  the  time  of  its 
previous  commimication  with  the  Office 
of  Mimitions  Control,  would  have  re¬ 
quired  the  furnishing  of  information  un¬ 
der  S  130.11  at  that  time.  Any  report  fur- 
ished  under  this  paragraph  shall,  in  ad¬ 
dition  to  the  Information  specified  in 
§  130.12,  Include  a  detailed  statement  of 
the  reasons  why  applicant  or  supplier  did 
not  fiumish  the  information  at  the  time 
specified  in  paragraph  (a)  or  paragraph 
(b)  of  this  section,  as  applicable. 
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§  130.12  Information  to  be  furnished  to 
the  Office  of  Munitions  Control^  De¬ 
partment  of  State. 

(a)  Every  person  required  under 
§  130.11  to  fiUTiish  information  specified 
in  this  section  in  respect  of  any  sale 
shall  furnish  to  the  Office  of  Munitions 
Control,  Department  of  State: 

(1)  The  total  contract  price  of  the 
sale  to  the  foreign  purchaser; 

(2)  The  name,  nationality,  address 
and  principal  place  of  business  of  the 
applicant  or  supplier,  as  the  case  may 
be,  and,  if  afq>licable,  its  employer  and 
title; 

(3)  The  name,  nationality,  address 
and  principal  place  of  business,  and,  if 
applicable,  employer  and  title  of  each  for¬ 
eign  purchaser,  including  the  ultimate 
end  user,  involved  in  the  sale; 

(4)  Except  as  provided  in  paragraph 
(c),  a  statement  setting  forth  with  re¬ 
spect  to  such  sale: 

(i)  The  amount  of  each  political  con¬ 
tribution  paid,  or  offered  or  agreed  to  be 
paid,  and/or  the  amoimt  of  each  fee  or 
commission  paid,  or  offered  or  agreed  to 
be  paid; 

(ii)  The  date  or  dates  on  which  each 
reported  amount  was  paid,  or  offered  or 
agreed  to  be  paid; 

(iii)  The  recipient(s)  of  each  such 
amount  paid,  or  intended  recipient (s) 
if  not  yet  paid; 

(iv)  The  person(s)  who  paid,  or  of¬ 
fered  or  agreed  to  pay  such  amount;  and 

(v)  The  aggregate  amoimts  of  political 
contributions  and  of  fees  or  commissions, 
respectively,  which  shall  have  been  re¬ 
ported. 

(b)  In  responding  to  paragraph  (a) 
(4)  of  this  section,  the  statement  shall: 

(1)  'With  respect  to  each  payment  re¬ 
ported,  state  whether  such  payment  was 
in  cash  or  in  kind,  and  if  in  kind,  include 
a  description  and  valuation  thereof 
(where  precise  amounts  are  not  available 
because  a  paymoit  has  not  yet  been 
made,  an  estimate  of  the  amount  offered 
or  agreed  to  be  paid  shall  be  provided) ; 

(2)  With  respect  to  each  recipient, 
state: 

(i)  Its  name; 

(11)  Its  nationality; 

(iU)  Its  address  and  principal  place  of 
business; 

(Iv)  Its  employer  and  title;  and 

(V)  Its  relaticaiship.  If  any,  to  appli¬ 
cant,  supplier,  or  vendor,  and  to  any  for¬ 
eign  purchases  or  end  user. 

(c)  In  submitting  a  rei^rt  required  by 
§  130.11,  the  detailed  Information  speci¬ 
fied  in  pfu-agraphs  (a)  (4)  and  (b)  of  this 
section  need  not  be  included  In  the  case 
of  payments  which  do  not  exceed: 

(1)  $2,500  in  the  case  of  political  con- 
^tributions;  and. 

(2)  $50,000  in  the  case  of  fees  or  com¬ 
missions. 

In  lieu  of  reporting  detailed  information 
with  respect  to  such  payments  the  aggre¬ 
gate  amount  thereof  shall  be  reported, 
identified  as  miscellaneous  political  con¬ 
tributions  or  miscellaneous  fees  or  com¬ 
missions,  as  the  case  may  be. 

(d)  Every  perstm  required  to  furnish 
the  Information  specified  in  paragraphs 
(a)  and  (b)  of  this  section  shall  respimd 
fully  to  each  subdivision  of  those  para¬ 
graphs  and,  vdiere  the  correct  response 
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is  “none”  or  “not  applicable,’’  shall  so 
state. 

§  130.13  Supplementary  reports. 

(a)  Every  applicant  or  supplier  who  is 
required  under  §  130.11  to  furnish  the  in¬ 
formation  specified  in  $  130.12  shall  sub¬ 
mit  a  supplementary  report  in  connec¬ 
tion  with  each  sale  in  respect  of  whlcA 
applicant  or  supplier  has  previously  been 
required  to  furnish  information  if: 

(1)  Any  political  contributions  aggre¬ 
gating  $2,500  or  more  or  fees  or  commis¬ 
sions  aggregating  $50,000  or  more  not 
previously  reported  are  paid,  or  offered 
or  agreed  to  be  paid  by  applicant  or  sup¬ 
plier  or  any  vendor; 

(2)  Subsequent  developments  catise 
the  information  initially  reported  to  be 
no  longer  accurate  or  complete  (as  in 
the  case  where  a  pasrment  actually  made 
is  substantially  different  in  amount  from 
a  previously  reported  estimate  of  an 
amount  offered  or  agreed  to  be  paid) ;  or 

(3)  Where  additional  details  are  re¬ 
quested  by  the  Office  of  Munitions  Con¬ 
trol  with  respect  to  any  miscellaneous 
payment  or  paym«its  rejwrted  imder 
§  130.12(c). 

(b)  Supplementary  reports  shall  be 
sent  to  the  Office  of  Munitions  Control, 
Department  of  State,  within  30  days 
after  the  payment,  offer  or  agreement 
reported  therein  or,  when  requested  by 
the  Office  of  Munitions  Control,  within 
30  days  after  such  request,  and  shall 
include: 

(1)  Any  information  specified  in 
§  130.12  required  or  requested  to  be  re¬ 
ported  and  which  was  not  previously  re¬ 
ported;  and 

(2)  The  Munitions  control  license 
number  (s) ,  if  any,  and  the  Departinent 
of  Defense  contract  niunber(s),  if  any, 
related  to  the  sale. 

§  130.21  Information  to  be  furnished  by 
vendor  to  applicant  or  supplier. 

(a)  Every  applicant  or  supplier:  . 

(1)  In  order  to  determine  whether  it 
is  obliged  under  9  130.11  to  furnish  the 
information  specified  in  9  130.12  with 
respect  to  a  sale ;  and 

(2)  Prior  to  furnishing  such  infonna- 
tion  to  the  Office  of  Munitions  Control, 
Department  of  State,  shall  obtain  from 
each  vendor,  if  any,  from  or  through 
whom  the  applicant  acquired  defense 
articles  or  defense  services  forming  the 
whole  or  a  part  of  the  sale,  and  such 
vendor  shall,  except  as  provided  in  para¬ 
graph  (e),  forthwith  furnish  to  such 
applicant  or  supplier  upon  the  latter’s 
request,  a  timely  statement  containing  a 
full  disclosure  by  the  vendor  of  all  po¬ 
litical  contributions  or  fees  or  commis¬ 
sions  paid,  or  offered  or  agreed  to  be 
paid,  by  vendor  with  respect  to  such  sale. 
Such  disclosure  shall  include  responses 
to  all  the  information  pertaining  to  ven¬ 
dor  required  to  enable  applicant  or  sup¬ 
plier,  as  the  case  may  be,  to  comply  fully 
with  99  130.11  and  130.12. 

(b)  At  the  time  of  making  its  request 
of  a  vendm:  under  paragraph  (a)  of  this 
section,  the  applicant  or  supplier  shall 
also  request  the  vendor  to  funilsh  from 
time  to  time  such  supplementary  reports 
as  may  be  necessary  to  enable  the  ap¬ 
plicant  or  supplier,  as  the  case  may  be, 
to  comply  fully  with  §9  130.11,  130.12 


and  130.13.  Each  vendor  shall,  except  as 
provided  in  paragraph  (e) ,  furnish  such 
supplementary  reports  in  a  timely 
manner. 

(c)  Applicant  or  supplier  shall  include 
any  political  contributions  and  any  fees 
or  commissions  paid,  or  offered  or  agreed 
to  be  paid,  by  each  vendor  in  determin¬ 
ing  whether  applicant  or  supplier  is  re¬ 
quired  imder  9 130.11  to  furnish  in¬ 
formation  specified  in  9  130.12,  and  if  so 
required,  shall  include  the  information 
furnished  by  each  vendor  in  providing 
the  information  specified. 

(d)  Any  vendor  which  has  been  re¬ 
quested  by  an  applicant  or  supplier  to 
furnish  an  initial  statement  under  para¬ 
graph  (a)  of  this  section  shall,  except  as 
provided  in  paragraph  (e),  furnish 
such  statement  in  a  timely  manner  and 
not  later  than  20  days  of  receipt  of  such 
request. 

(e)  If  the  vendor  believes  that  fur¬ 
nishing  information  to  an  applicant  or 
supplier  in  a  requested  statement  would 
unreasonably  risk  injury  to  the  vendor’s 
commercial  interests,  the  vendor  may 
furnish  in  lieu  of  the  statement  an  ab¬ 
breviated  statement  disclosing  only  the 
aggregate  amount  of  all  political  contri¬ 
butions  and  the  aggregate  amoimt  of  all 
fees  or  commissions  which  have  been 
paid,  or  offered  or  agreed  to  be  paid,  by 
the  vendor  with  respect  to  the  sale.  Any 
abbreviated  statement  furnished  to  an 
applicant  or  supplier  under  this  para¬ 
graph  shall  be  accompanied  by  a  certifi¬ 
cation  that  the  requested  information 
has  been  reported  by  the  vendor  directly 
to  the  Office  of  Munitions  Control,  De¬ 
partment  of  State.  The  vendor  shall  si¬ 
multaneously  report  fully  to  the  Office  of 
Munitions  Control  all  information  which 
the  vendor  otherwise  would  have  been 
required  to  report  to  the  applicant  or 
supplier  under  this  section.  Each  such 
report  shall  clearly  identify  the  sale  with 
respect  to  which  the  reported  informa¬ 
tion  pertains. 

(f) (1)  If  upon  the  25th  day  after  the 
date  of  its  request  to  vendor,  applicant 
or  supplier  has  not  re9eived  from  vendor 
the  initial  statement  required  by  para¬ 
graph  (a)  of  this  section,  the  applicant 
or  supplier  shall  submit  to  the  Office  of 
Munitions  Control  a  signed  statement 
attesting  to: 

(1)  The  manner  and  extent  of  ap¬ 
plicant’s  or  supplier’s  att«npt  to  obtain 
from  vendor  the  initial  statement  re¬ 
quired  under  paragraph  (a)  of  this  sec¬ 
tion; 

(ii)  Vendor’s  failure  to  comply  with 
this  section;  and 

(iii)  The  amount  of  time  which  has 
elapsed  between  the  date  of  applicant’s 
or  supplier’s  request  and  the  date  of  the 
signed  statement; 

(2)  The  failure  of  a  vendor  to  com¬ 
ply  with  this  section  shall  not  relieve  any 
applicant  or  siq^lier  otherwise  required 
by  9  130.11  to  submit  a  report  to  the 
Office  of  Munitions  Contrid,  Department 
of  State,  from  submitting  such  a  report. 

§  130.22  Information  to  be  furnished  to 
applicant,  supplier  or  vendor  by  re> 
cipient  of  fee  or  commission. 

(a)  Every  applicant  or  supplier,  and 
each  vendor  thereof : 
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(1)  In  order  to  determine  whether  It 
Is  obllered  under  §9  130.11  or  130.21  to 
furnish  information  specified  in  9 130.12, 
with  respect  to  a  sale;  and 

(2)  Prior  to  furnishing  such  informa¬ 
tion  shall  obtain  from  each  person,  if  any, 
to  whom  it  has  paid,  or  offered  or  agreed 
to  pay,  a  fee  or  commission  in  respect  of 
such  sale  a  timely  statement  containing 
a  fun  disclosure  by  such  person  of  all 
political  contributions  paid,  or  offered  or 
agreed  to  be  paid,  by  it  or  on  its  behalf, 
or  at  its  direction,  in  respect  of  such  sale. 
Such  disclosure  shall  include  responses 
to  all  the  information  required  to  enable 
the  applicant,  supplier  or  vendor,  as  the 
case  may  be,  to  comply  fully  with 
§9  130.11,  130.12  and  130.21. 

(b)  In  obtaining  information  under 
paragraph  (a)  of  this  section,  the  ap¬ 
plicant,  supplier  or  vendor,  as  the  case 
may  be,  shall  also  require  each  person  to 
whom  a  fee  or  commission  is  paid,  or 
offered  or  agreed  to  be  paid,  to  furnish 
from  time  to  time  such  reports  of  its 
political  contributions  as  may  be  neces¬ 
sary  to  enable  the  applicant,  supplier  or 
vendor,  as  the  case  may  be,  to  comply 
fully  with  §9  130.11,  130.12,  130.13  and 
130.21. 

(c)  The  applicant,  supplier  or  vendor, 
as  the  case  may  be,  shall  Include  any 
political  contributions  paid,  or  offered  or 
agreed  to  be  paid,  by  or  on  behalf  of,  or 
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at  the  direction  of,  any  person  to  whom  it 
has  paid,  or  offered  or  agreed  to  pay,  a 
fee  or  commission  in  determining 
whether  applicant  supplier  or  vendor  is 
required  by  §9  130.11,  130.13  or  130.21  to 
furnish  information  specified  in  9 130.12. 

§  130.23  Recordkeeping. 

Each  applicant,  supplier  and  vendor 
shall  maintain  a  record  of  any  informa¬ 
tion  it  was  required  to  furnish  or  obtain 
under  this  part  and  all  records  upon 
which  its  reports  are  based  for  a  period 
of  not  less  ^an  six  years  following  the 
date  of  the  report  to  which  they  pertain. 

§  130.31  Confldenliul  kusine^^s  informa¬ 
tion. 

(a)  Any  applicant,  supplier  or  vendor 
who  is  required  to  furnish  Information 
imder  this  part  may  identify  any  infor¬ 
mation  furnished  hereunder  which  it 
considers  confidential  business  informa¬ 
tion.  No  person,  including  any  applicant 
or  supplier,  shall  publish,  divulge,  dis¬ 
close  or  make  known  in  any  manner,  or 
to  any  extent,  not  authorized  by  law  or 
regulation  any  information  so  identified 
by  a  vendor  or  other  person. 

(b)  For  purposes  of  this  section,  “con¬ 
fidential  business  information*’  means 
commercial  or  financial  information 
which  by  law  is  entitled  to  protection 
from  disclosure.  (See  e.g.,  5  U.S.C.  552(b) 

(3)  and  (4);  18  U.S.C.  1905;  22  U.S.C. 
2778(e);  Rule  26(c)(7),  Federal  Rules 
of  Civil  Procedxtre) . 


40611 

§  130.32  Other  reporting  requirements. 

The  submission  of  reports  imder  this 
part  does  not  relieve  any  person  of  any 
requirements  to  furnish  Information  to 
any  federal,  state  or  municipal  agency, 
department  ok  other  instrumentality  as 
requir^  by  law,  regulation  or  contract. 

§  130.33  Utilization  of  and  access  to  re¬ 
ports  and  records. 

(a)  All  information  reported  and  rec¬ 
ords  maintained  under  this  part  shall 
be  made  available,  upon  request,  for 
utilization  by  standing  committees  of  the 
Congress  and  subcommittees  thereof,  and 
by  United  States  Government  agencies, 
in  accordance  with  section  39(d)  of  the 
Arms  Export  Control  Act  (22  U.S..C  2779 

(d)),  and  reports  based  upon  such  in¬ 
formation  shall  be  submitted  to  Congress 
in  accordance  with  sections  36(a)  (8)  and 
36(b)  (1)  of  that  Act  (22  U.S.C.  2776(a) 
(8)  and  (b)  (1)). 

(b)  (1)  All  reports  and  records  identi¬ 
fied  by  an  applicant,  supplier  or  vendor  as 
confidential  business  information  under 
9  130.31  shall  be  protected  against  dis¬ 
closure  in  their  utilization  to  the  extent 
provided  by  law. 

(2)  Nothing  in  this  section  shall  pre¬ 
clude  the  furnishing  of  information  to 
foreign  governments  for  law  enforce¬ 
ment  or  regulatory  purposes  under  Inter¬ 
national  arrangements  between  the 
United  States  and  any  foreign  govern¬ 
ment. 
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